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Art Unit: 3677 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. §102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 3-6, 9-1 1, 14-18 and 20 are rejected under 35 U.S.C. §102(b) as being clearly 
anticipated by Madsen (US 1794384). 

Madsen (figures 1-5) teaches a locking toggle clasp assembly for releasably coupling 
opposing terminal portions of a necklace comprising: a toggle bar 12 coimected to a first 
terminal portion of the necklace; and a toggle clasp 1 1 connected to a second terminal portion of 
the necklace, the toggle clasp having an opening, wherein the toggle clasp is selectively movable 
between an open position, figure 4, in which the toggle bar may pass through the opening and a 
locked position, figures 1 and 2, in which the toggle bar is prevented from passing through the 
opening in the toggle loop 13 by the swivel 14. The swivel includes disk 16 that extends from a 
position as shown in figure 5 with the toggle loop 13 of a first size that permits the toggle bar to 
extend through the toggle loop to a position in which it pivots downwardly with the portion 
adjacent the pivot 15 impinging into the toggle loop to reduce the opening in the toggle loop to a 
second size that prevents the toggle bar from passing through. Figure 2 clearly shows the 
opening in the toggle loop reduced in size and the toggle bar will not pass through the toggle 
loop opening. In regard to claim 16, Madsen (figures 1-5) teaches a toggle clasp assembly for 
releasably coupling opposing ends of an item of jewelry, comprising: a male toggle member 12 
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having a major dimension along a firs axis and a minor dimension along a second axis, the male 
toggle member adapted to be coupled to a first end of the jewelry item such that the first axis is 
generally perpendicular to a major axis of the jewelry item; a female toggle member 13 defining 
an opening and adapted to be coupled to an opposing end of the jewelry item; and a protruding 
member 14 pivotally connected to the female toggle member, the protruding member selectively 
movable between an open position where the male toggle member can pass through the opening 
and a closed position where the protruding member impinges into the opening to prevent the 
male toggle member from passing through the opening in the toggle loop 13 by the swivel 14. 
The swivel includes disk 16 that extends fi-om a position as shown in figure 5 with the toggle 
loop 13 of a first size that permits the toggle bar to extend through the toggle loop to a position in 
which it pivots downwardly with the portion adjacent the pivot 15 impinging into the toggle loop 
to reduce the opening in the toggle loop to a second size that prevents the toggle bar from 
passing through. Figure 2 clearly shows the opening in the toggle loop reduced in size and the 
toggle bar will not pass through the toggle loop opening. As to claim 20, Madsen (figures 1-5) 
teaches a method for releasably coupling opposed ends of an item of jewelry, comprising the 
steps of: providing a male toggle member 12 on a first end of the item of jewelry, the male 
member having a major dimension and a minor dimension; providing a female toggle member 13 
on an opposing end of the item of jewelry, the female toggle member defining an opening that is 
smaller than the major dimension; pivoting a swivel 14 about the female toggle member fi'om a 
closed position where the swivel impinges into the opening to prevent the male member firom 
passing through the opening to an open position where the swivel does not impinge into the 
opening; inserting the male toggle member through the opening along an axis corresponding to 
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the minor dimension when the swivel is in the open position; and pivoting the swivel to the 
closed position to impinge the swivel into the opening and releasably prevent the male toggle 
member from passing through the opening in the toggle loop 13 by the swivel 14. The swivel 
includes disk 16 that extends from a position as shown in figure 5 with the toggle loop 13 of a 
first size that permits the toggle bar to extend through the toggle loop to a position in which it 
pivots downwardly with the portion adjacent the pivot 15 impinging into the toggle loop to 
reduce the opening in the toggle loop to a second size that prevents the toggle bar from passing 
through. Figure 2 clearly shows the opening in the toggle loop reduced in size and the toggle bar 
will not pass through the toggle loop opening. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. §103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7, 12 and 13 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Madsen (US 1794384) in view of Fox (US 2004/0139586). 

Madsen (figures 1-5) teaches a locking toggle clasp assembly for releasably coupling 
opposing terminal portions of a necklace comprising: a toggle bar 12 connected to a first 
terminal portion of the necklace; and a toggle clasp 1 1 connected to a second terminal portion of 
the necklace, the toggle clasp having. an opening, wherein the toggle clasp is selectively movable 
between an open position, figure 4, in which the toggle bar may pass through the opening and a 
locked position, figures 1 and 2, in which the toggle bar is prevented from passing through the 
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opening in the toggle loop 13 by the swivel 14. The swivel includes disk 16 that extends from a 
position as shown in figure 5 with the toggle loop 13 of a first size that permits the toggle bar to 
extend through the toggle loop to a position in which it pivots downwardly with the portion 
adjacent the pivot 15 impinging into the toggle loop to reduce the opening in the toggle loop to a 
second size that prevents the toggle bar from passing through. Figure 2 clearly shows the 
opening in the toggle loop reduced in size and the toggle bar will not pass through the toggle 
loop opening. The difference is that the swivel 14 including the disk 16 is of a size almost equal 
to the central opening of the annular ring portion 13. However, Fox (figures 1-4) teaches that the 
swivel 2 need not be so large as to cover the entire opening, but only sized to prevent removal of 
the toggle bar 14 from the opening 13 thereby enhancing the appearance and saving material, 
which is a significant cost saving in the jewelry art because of the use of expensive metals. As it 
would be beneficial to enhance the appearance of the fastener of Madsen while saving material, 
it would have been obvious to modify the relative dimensions of the ring and lever of Madsen so 
that there would still be some open area in the closed position as taught by Fox, since it would 
function equally well as evidenced by Fox and would improve the appearance and save material. 
In regard to claims 12 and 13, the use of the necklace fastener of Madsen upon a bracelet would 
have been obvious in view of Fox teaching that necklace fasteners are readily usable for other 
purposes such as bracelets [0036]. 

Claims 8, 19 and 21 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Madsen (US 1794384) in view of Katz (US 5410784). 

Madsen (figures 1-5) teaches a locking toggle clasp assembly for releasably coupling 
opposing terminal portions of a necklace comprising: a toggle bar 12 connected to a first 
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terminal portion of the necklace; and a toggle clasp 1 1 connected to a second terminal portion of 
the necklace, the toggle clasp having an opening, wherein the toggle clasp is selectively movable 
between an open position, figure 4, in which the toggle bar may pass through the opening and a 
locked position, figures 1 and 2, in which the toggle bar is prevented from passing through the 
opening in the toggle loop 13 by the swivel 14, The swivel includes disk 16 that extends from a 
position as shown in figure 5 with the toggle loop 13 of a first size that permits the toggle bar to 
extend through the toggle loop to a position in which it pivots downwardly with the portion 
adjacent the pivot 15 impinging into the toggle loop to reduce the opening in the toggle loop to a 
second size that prevents the toggle bar from passing through. Figure 2 clearly shows the 
opening in the toggle loop reduced in size and the toggle bar will not pass through the toggle 
loop opening. The difference is that fiiction is not used to lock the swivel in the closed position. 
However, friction is a common expedient to secure a locking lever in the jewelry art and Katz 
(figures 1, 2, 4) teaches that friction between the body 2 and latch 22 is used to hold the pivoted 
latch 22 in place (col. 4, lines 14-18). As it would be beneficial to provide the fastener of 
Madsen with a positive securement to maintain the swivel in place, it would have been obvious 
to modify the fastener of Madsen to utilize friction to lock the swivel in the closed position in 
view of Katz teaching that fiiction is a common expedient to provide a securement for a pivoted 
latch in the jewelry art. 

Response to Arguments 
Applicant's arguments have been fully considered but they are not persuasive. 
Applicant has only one argument centered on the words "impinges into" and "to reduce 
the size of the opening''. The argument is presented that because the device of Madsen also 
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clamps the toggle bar that somehow applicant's language avoids the teachings of Madsen, but 
the argument is unpersuasive for two reasons. First, there is absolutely nothing in the claim 
construction that prevents the swivel from clamping the toggle bar. Second, all that the claim 
construction requires is that the swivel "impinges into" the opening in order to reduce its size and 
the term "impinges" doesn't even require the swivel to fit completely into the opening, only 
some portion need extend into the opening. In Madsen, the swivel includes disk 16 that extends 
from a position as shown in figure 5 with the toggle loop 13 of a first size that permits the toggle 
bar to extend through the toggle loop to a position in which it pivots downwardly with the 
portion adjacent the pivot 15 impinging into the toggle loop to reduce the opening in the toggle 
loop to a second size that prevents the toggle bar from passing through . Figure 2 clearly shows 
the opening in the toggle loop reduced in size and the toggle bar will not pass through the toggle 
loop opening. Applicant addresses the other rejections incorporating Fox and Katz with the 
same argument as for Madsen and for the reasons given above the argument is unpersuasive. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR LI 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James R. Brittain whose telephone number is (571) 272-7065. 
The examiner can normally be reached on M-F 5:30-2:00. 

If attempts to reach the examiner by telephone are unsuccessftil, the examiner's 
supervisor, J. J. Swann can be reached on (571) 272-7075. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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